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SUBCOMMITTEE HEARING ON S. 2217, TO AMEND SECTION 67 
OF THE NATIONAL DEFENSE ACT, AS AMENDED, TO PROVIDE 
FOR AN ACTIVE-DUTY STATUS FOR ALL UNITED STATES 
PROPERTY AND FISCAL OFFICERS 


or REPRESENTATIVES, 
SUBCOMMITTEE No. 2 OF THE 
CoMMITTEE ON ARMED SERVICES, 

Washington, D. C., Monday, July 20, 1953. 

The subcommittee met at 10 a. m., the Honorable Joe B. Bates, 
member of the subcommittee, presiding. 

Mr. Bares. The committee will now come to order for considera- 
tion of S. 2217. 

The purpose of S. 2217 is to provide by permanent legislation for 
an active duty status for United States property and fiscal officers of 
the National Guard who receive, account for, and insure safekeeping 
of, yTay-raieg cb or funds issued to the military departments of 

eh Qtate, @erritory, and the District of Columbia. 
he . in the nature of an amendment to section 67 of the 
mee nse Act, which provides for such officers but does not 
ie actLye military duty status for them. 
Yeiyetw0 ational Guard officers are now on active duty under 
temporary v powers authority, performing these duties, but it 
waded appeardpsirable to make this legislation permanent with respect 


to cdutyatatus. 

Eesfore World War II officers performed these tasks in a civilian 
status. During World War II there was no need for the services of 
such persons since all of the National Guard units were federalized 
and all equipment was turned in. However, right after World War II 
these positions were reactivated as the National Guard was recon- 
structed and officers filling these positions were placed on an active 
duty status under the wartime powers of the President. The purpose 
of this bill is to continue these officers on an active duty status rather 
than in the civilian capacity previously occupied by them. 

There is a comparable bill in the House, H. R. 3997, but in view of 
the fact that the Senate has passed 5. 2217, we will consider this bill 
today. 

The present system of maintaining such officers on an active duty 
status to perform the duties of United States property and _ fiscal 
officers will cost approximately $488,400 for the current fiscal year 
for pay and allowances. Other additional costs undoubtedly will re- 
sult from keeping these officers on an active duty status with respect 
to earned retirement and other factors. 

As I understand it, General Erickson is here to testify. 

General Erickson. Yes. 

Mr. Bares. You may proceed, General. 
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General Erickson. Mr. Chairman and gentlemen of the subcom- 
mittee, my name is General Erickson, Chief of the National Guard 
Bureau, and I have with me General Ricks, who is the Chief of the 
Bureau and responsible for National Guard Bureau affairs pertaining 
to the Air National Guard. 

I have a written statement here which I would like to read. 

Mr. Bares. You may proceed, General. 

General Erickson. Mr. Chairman and members of the subcommit- 
tee, immediately after the passage of the National Defense Act of 
June 3, 1916, the officers formerly performing property accounting 
and disbursing duties were rebonded and appointed as United States 
property and disbursing officers under the provisions of section 67 of 
that act. This procedure was commenced as early as July 7, 1916. 
They served in a civilian status and, although appointed by the gov- 
ernors of their States, such appointments were subject to the approval 
of the Secretary of War. 

Pay of the United States property and disbursing officers was pre- 
scribed by the Secretary of War in pay schedules published by the 
Chief, National Guard Bureau. Their pay was based on the National 
Guard strength of their State, with a minimum of $900 per annum 
and a maximum of $3,600 per annum. 

This was supplemented with State funds in many States. In 
some cases the State bore the major portion of the salary, since 
qualified men for such positions could not be employed at the minimum 
Federal pay rate of $900 per year. This pay schedule continued 
until fiscal year 1938 when the appropriation act of that year included 
a proviso that the minimum salary for USP&DO’s would be $2,400 
paid from Federal funds. Many States continued to supplement 
their pay even after this increase by the Federal Government. 

Upon induction of the National Guard for World War IT, all Federal 
»roperty in the hands of the National Guard was either brought into 
Federal service with the troops or turned in as prescribed by mobiliza- 
tion regulations. Property and money accounts of USP&DO’s were 
all closed out on or before July of 1942. 

As soon as their accounts were closed out, USP&DO’s were released 
for active duty with their branch, or assigned by the War Department. 
A rather large number served as procurement officers for Selective 
Service. 

During World War II there were no USP&DO’s. Federal property 
issued to the State Guard under the provisions of section 61 of the 
National Defense Act, as amended, was accounted for by State Guard 
property officers appointed by their respective governors for that 
purpose. 

With the end of the war and the reorganization of the Army and 
Air National Guard in 1946, the then War Department authorized 
governors to recommend the detail of qualified National Guard 
officers with appropriate rank to serve as United States property and 
disbursing officers on an extended active duty status. 

Since the Air Force became a separate department, the same 
individual has served as USP&DO for the Army and the Air Force. 
These officers or their successors have served in this capacity since 
mi and have drawn the active duty pay and allowances of their 
grade. 
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These USP&DO’s requisition, receive, warehouse, distribute, and 
account for all Federal property, both Army and Air, in the possession 
of the States and Territories. The value of this Federal property 
runs into millions of dollars in each State, as a list which has been 
prepared for the committee will show. 

United States property and disbursing officers formerly actually 
received and disbursed the funds appropriated by the Congress and 
allocated to the States for the support of the National Guard. 

Because of changes in fiscal management, they now keep accounting 
records and certify vouchers for the disbursement of Federal funds by 
an appropriate finance officer of the Army or Air Force. While there 
is little difference with respect to the responsibility involved between 
actually paying a Federal account and certifying an account for pay- 
ment, the designation of this officer is changed in the bill to that of 
United States property and fiscal officer as more descriptive of the job. 

They are bonded for the faithful performance of their duties and are 
subject to periodic inspections by Federal agencies not only of their 
property accounts but of their entire operations. If these periodic 
Inspections indicate that the services of the USP&DO are unsatis- 
factory, he may be relieved from active duty and replaced by another 
officer. 

Due primarily to the fact that current strengths of the National 
Guard and Air National Guard have increased considerably and logis- 
tical requirements far exceed those of the pre-World War II guard, 
the functions of the USP&DO’s of the several States, while theoreti- 
cally remaining the same, have actually developed far beyond that 
envisaged at the time section 67, National Defense Act was originally 
enacted. 

The USP&DO is now a vital link between the Departments of the 
Army and the Air Force and the National Guard of the several States. 
He is not only the accountable officer for Federal property issued to 
the National Guard of his State, both Army and Air, but he has also 
been designated as the transportation officer and the procurement and 
contracting officer for his State, representing the Departments of the 
Army and the Air Force through the National Guard Bureau. 

The duties of the USP&DO’s are being greatly increased with the 
advent of the armory building program in the several States under 
authority of paragraph 3c of Public Law 783, 8ist Congress, now 
being implemented. 

These officers in most instances will be obliged to act as the con- 
tracting officers in the States, Territories, and the District of Colum- 
bia in the expenditure of approximately $24 million of armory and 
nonarmory Federal construction money for the Army National Guard. 

In addition to these increased responsibilities, it will be necessary 
that these officers also act as contracting officers in connection with 
the administration of the building program of the Air National Guard 
amounting to approximately $18 million. 

Antiaircraft artillery units and Air National Guard units which had 
been ordered into the military service of the United States have now 
returned to State control. 

This increases the responsibilities of the USP&DO’s since new 
technical equipment must be issued to the several States and accounted 
for by them 
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It has been clearly demonstrated since 1946 that an active duty 
status for United States property and disbursing officers has been 
advantageous to both the Federal Government and the States. It has 
brought about a better understanding of operations between the Army 
and Air National Guard and their respective departments. 

It has increased the efficiency of operations, and the millions of 
dollars worth of Federal property in the hands of the Army and Air 
National Guard in each State is being maintained to the satisfaction 
of the Departments of the Army and the Air Force. 

The National Guard Bureau supports this legislation which will 
amend section 67 of the National Defense Act and retain the 52 
USP&DO’s on active duty. 

The chart which I have reference to, Mr. Chairman, lists the names 
of the USP&DO officers by States, the salary each receives, the esti- 
mated value of the property on hand in that State for the Army 
National Guard and also for the Air National Guard, and the totals. 

I think General Ricks could tell you something about the estimated 
mf of equipment on hand at the present time in the Air National 

General Ricks. Mr. Chairman, we only have a few aircraft on hand 
at the time; in fact, about a third of our allotted strength, due to the 
fact that 22 wings were on active duty with the Regular Air Force and 
have just returned, and these figures, as far as Air is concerned—we 
are beginning to receive our jets at the present time and at a stepped- 
up rate, due to the cutback on the Air Force. 

They would be considerably more than this. I would say with our 
full complement of aircraft, why it would probably run—and this is 
an estimated figure—of $6 billion. 

Mr. Miter. $6 billion? 

General Erickson. Yes, sir. 

Mr. BLanprorp. When will this take place? 

General Erickson. In the next year and a half. 

" Mr. Mitier. That would replace that $293 million that you show 
ere? 

General Erickson. Yes, sir. You see, they went on duty with 85 
percent of their equipment and left it with the Regular Establish- 
ment and returned home without anything, except their clothes. 

You see, we are being equipped with full jet-type aircraft and the 
figure on that will run, again, approximately, between two thousand 
and twenty-three hundre¢ jet-type aircraft. 

Mr. About— 

Mr. Bates. Mr. Miller, 

Mr. Mriuter. General, this is only continuing a practice that was 
established in 1916 under the original National Defense Act and has 
worked out very successfully through the years, on the accountability 
and responsibility for Federal property in the National Guard? 

General Erickson. Yes, sir, except during the time before the war 
these officers were on duty as civilians and the amount of property 
that they had to care for and account for was very small, as compared 
to what they have now. 

This would continue keeping these officers on active duty status 
as they have been since 1946. 

Mr. Bares. General, can you tell us for the record what additional 
cost, if any, there will be as a result of the passage of this legislation? 
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General Ericxson. There would be no additional cost, because they 
have been drawing that salary that they have been entitled to on 
extended active duty since 1946. 

Mr. Bates. Now who is paying for the salary of these men today? 

General Erickson. It comes out of the appropriation for the 

Mr. Bates. By the Army or for the Air Force in the case of the Air 
Force? 

General Erickson. Yes, sir. 

Mr. Bates. And these men are paid, then, according to their 
rank? 

General Erickson. Yes, sir. 

Mr. Bares. Now do they have subordinates that work for them? 

General Ertcxson. They have no subordinates that are on active 
duty. They have subordinates that are paid from Federal funds 
onperrsie for the hire of civilian employees by the States. 

Mr. Bares. Now, are they bonded? 

General Erickson. There is only one of those bonded, the man that 
is the assistant. These officers are bonded. 

Mr. Bares. Are any of their assistants bonded? 

General Erickson. Only the administrative assistant that is 
provided for the USP&DO. 

Mr. Bares. Now, how would this compare with the hiring of civil- 
ians to do the same job in cost? 

General Erickson. Well, I am quite sure you would have to pay a 
civilian to do that type of work about the same salary that we now 
pay the officers on duty. Before the war, you could get civilians. 
Now in Massachusetts, the USP&DO officer before the war as a 
civilian received $3,000 a year. 

The State paid him an additional $1,000. That same officer 
now is on duty as a lieutenant colonel. His name is on the chart. 
The amount he draws is $9,507.60. To get a civilian who would 
accept the responsibility and be able to perform that duty, I am sure 
we would have to go to $10,000. 

Mr. Bares. Your property accounts have increased tremendously 
in value since that time? 

General Erickson. Oh, yes, sir. 

Mr. Bates. Any questions? 

' Mr. Netson. Yes, Mr. Chairman. 

General Ricks. Mr. Chairman, I would like to correct that $6 
billion. It is $600 million in addition to that. I misplaced the 
decimal. 

Mr. BLaNnpForp. It will then be a total of $800 million? 

General Hicks. Yes. 

Mr. Bates. And when do you expect that figure? 

General Ricks. That will come within the next year and a half, 
at the phased program they have for us receiving these aircraft, 
we will have them all within the next year and a half. 

Mr. Bares. I thought you were calling the aircraft in the National 
Guard. 

General Ricks. Sir? 

Mr. Bates. The $6 billion I thought over the long range were 
going to put them all in the National Guard. 

General Ricks. I misplaced the decimal. That is $600 million 
worth of additional aircraft. 
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Mr. Bares. Mr. Nelson. 

Mr. Newson. General, does the P&DO use any of the local Air 
National Guard personnel as administrative personnel? 

General Erickson. Yes, sir. The United States property and 
disbursing officer can be either a commissioned officer of the Army 
National Guard or the Air National Guard. In connection with the 
Air National Guard, he has a base supply officer and the necessary 
amount of personnel to handle the air part of his program. 

Mr. Nexson. That is taken out of the National Guard, Air National 
Guard? 

General Ertcxson. That is appropriated and paid for by the Air 
National Guard. 

’ Mr. Neuson. But the personnel—it isn’t civilians. Both the 
noncoms and officers in the Air National Guard. 

General Ricks. Yes, sir. 

General Erickson. All of the male civilians are required to be 
members of the National Guard or Air National Guard. 

Mr. Nextson. General, just a matter of curiosity, what is the 
reason for the big difference in pay of lieutenant colonels? Take 
item 49 and 50 on your sheet. 

General Ertcxson. Well, usually longevity. 

Mr. Newtson. Would there be such a difference of $7,900 and 
$9,500? 

General Erickson. Well, there is an Alaska lieutenant colonel. 

Mr. Netson. Take 49 and 50, Washington and West Virginia, 
just as a matter of curiosity. 

General Erickson. West Virginia? 

Mr. Neuson. Washington and West Virginia. 

General Erickson. The United States property and disbursing 
officer in Washington perhaps has not been a lieutenant colonel very 
long, whereas the one in West Virginia, Damewood, I know, has 
got the limit of 30 years, the difference in longevity. 

Mr. BLanprorp. Wouldn’t that indicate that Lieutenant Colonel 
Hagan has been recently commissioned in the National Guard within 
the last 2 years? 

General Ertcxson. Or recently promoted to lieutenant colonel. 

Mr. Buanprorp. Then his pay would be substantially more, 
because he would have built up longevity. Wouldn’t, this indicate 
a new man recently commissioned? 

General Erickson. That is right. He may have been an officer 
during World War II and not before World War IT. 

Mr. BLanpFrorp. That is the point. Or else was recently commis- 
sioned, directly commissioned as a lieutenant colonel. 

General Erickson. That is right. 

Mr. Newtson. General, what sort of jets are you equipping the 
National Guard with? 

General Ricks. I didn’t hear, sir. 

Mr. Netson. What sort of jets are you equipping the Air National 
Guard with? 

General Ricks. All the modern type: F-80, F—84, F-—86. 

Mr. Newson. Are all of the National Guard units going to be 
fighters or fighter interceptor? 

General Ricks. They are all fighter interceptor, except for two 
wings of light bomb, which are equipped with B—26’s and at a later 
date will be equipped with jet. 
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Mr. Netson. That is all I have, Mr. Chairman. 

Mr. Bares. Mr. Blandford. 

Mr. BLAnprorp. Who pays for the bonds for these officers, General? 

General Erickson. They pay for that themselves. 

Mr. BLanprorp. Those bonds can’t come anywhere near the value 
of the property, or they would be broke. 

General Erickson. No, air. The bond is only $10,000. 

Mr. Buanprorp. But the officer himself pays for the bond? 

General Erickson. Yes, sir. 

Mr. Buanprorp. Now, let’s get on the record here the position of 
the National Guard Bureau with regard to these people who served 
as United States property and disbursing officers prior to World War 
Il. 

Do you contemplate asking Congress at a later date to consider 
that as active duty for the purposes of retirement under Public Law 
810? 

General Erickson. No, sir. 

Mr. BLuanpFrorp. Would you oppose such action? 

General Erickson. Yes, sir. It would be unfair to the others, 
because all other officers—they were hired as civilians. 

Mr. Buanprorp. And there is no—you can speak for National 
Guard Bureau now. There is no intent to come up here and ask 
Congress to make that the equivalent of active duty for retirement 
purposes? 

General Erickson. I have never heard that that has ever been the 
intent. 

Mr. BLanprorp. Well, after this becomes law, there may be a lot 
of people who need just 1 more year for retirement purposes, who are 
going to say, ‘Well, now, I served as United States property and 
disbursing officer and actually for all purposes, that was active duty, 
except I didn’t get paid by the Government as an officer and shouldn’t 
that be considered as equivalent to active duty for retirement pur- 
poses?” 

General Ertcxson. I would say for the National Guard Bureau, 
and for the record, that we would not go along with that suggestion. 
Mr. Buanprorp. You would not go along with that suggestion? 

General Ertcxson. Yes, sir. 

Mr. Buanprorp. Now, what is there in existing law, as I read it, 
that actually precludes an officer from being ordered to active duty 
to perform this function? 

General Erickson. These officers are ordered to active duty on a 
voluntary basis. 

Mr. Buanprorp. No, but I mean in existing law, overlooking the 
emergency powers of the President, what is there in existing law? 

The law says— 

Shall appoint, designate, or detail an officer of the National Guard of the United 
States, who shall be regarded as property and disbursing officer of the United 
States. 


Now he is clothed with an office of the United States and he is 
detailed. There is no other—I don’t know of anything except the 
foreign service where you detail an officer. Now has the Comptroller 
Gereral ruled that that is not, or that language is not broad enough 
to actually assign an officer to active duty, or is it because you are 
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dealing with the question of a call or an order of the National Guard 
to active duty? 

General Ertcxson. I believe the JAG has ruled—I have no copy 
of any such ruling, but I believe that is the basis for this recommended 
change in the law, the fact that it has been ruled that they were set 
up as civilians, officers in the National Guard serving as civilians. 

Mr. Buanprorp. This language never contemplated the possibility 
of ordering an officer to active duty to perform this function? 

General Erickson. I am sure it did not. 

Mr. Buanprorp. I have no further questions. 

Mr. Bares. Any further questions? 

(No response.) 

Mr. Bares. Thank you very much, General. 

General Walsh, you have a statement to make? 

General Watsu. Yes, Mr. Chairman, if you please, and gentlemen 
of the committee, a very brief statement. 

I would like to have the record show I am accompanied by Col. 
Mark Galusha, our legislative officer. 

Mr. Chairman and gentlemen of the committee, I am very grateful 
for this opportunity to appear here today in support of S. 2217, as 
passed by the Senate. This is a bill which the National Guard has 
had before the Congress for the past several years, and although it 
has passed one house on two occasions, action has not been completed. 
It is, however, a bill of great importance to the National Guard. 

The Chief of the National Guard Bureau has explained the present 
law with respect to United States property and disbursing officers. As 
he has stated, the War Department adopted the policy in 1946 of 
calling these officers to extended active duty under the authority 
granted in the War Powers Act, which authority has been continued. 

Should this authority expire, or should the policy of the Depatment 
be changed, United States property and disbursing officers would revert 
to a civilian status. 

This bill simply amends the National Defense Act to provide for 
the appointment and active duty status of United States property and 
disbursing officers as it has operated since 1946. 

As far as I have been able to determine, this system has worked to 
the complete satisfaction of everyone concerned. 

The Department of the Army, in commenting on H. R. 4111 of the 
82d Congress and H. R. 3997 of this Congress, offered no objecticns 
thereto. The Bureau of the Budget, however, proposed several 
changes to H. R. 3997, with which the Comptroller General concurs. 

The bill passed by the Senate, S. 2217, and now before this com- 
mittee, incorporates all of these suggestions with the exception of a 
single minor change. 

Present laws with respect to United States property and disbursing 
officers which have been in effect for nearly 40 years provide that these 
officers shall be appointed by the governor with the concurrence of the 
Secretary of the Army. 

The Bureau of the Budget suggests that this procedure be reversed, 
and that the Secretary of the Army appoint the United States property 
and disbursing officers with the concurrence of the governors and the 
Secretary of the Air Force, and further that the Secretary of the Army 
may appoint an officer of a Regular component to such office. 

s I have indicated, United States property and disbursing officers 
have been for nearly 40 years active members of the National Guard. 
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The Army finds no fault with this system, and we believe they should 
continue to come from either the Army or the Air National Guard. 
In some States the value of Federal property issued to the Air National 
Guard will far exceed the value of the property issued to the Army 
National’ Guard; yet the Bureau of the Budget suggests that the 
Secretary of the Army appoint an Army representative, since he would 
have no authority to appoit an Air Force representative, to serve in 
the capacity of United States property and disbursing officer 
whereas with the Governor making the appointment subject to the 
approval of the Secretary of the Army and the Secretary of the Air 
Force, a member of the Army or the Air National Guard could be 
appointed who would serve both components. 

United States property and disbusing officers serve in a dual capac- 
itv, representing the governor of the State and also the Federal 
Government. As a representative of the governor he signs for all 
Federal property assigned to a State for the use of the National 
Guard, both Army and Air, of that State. The governor, as the 
responsible official of the State government, is held responsible for the 
monetary value of the Federal property lost or destroyed which can- 
not otherwise be accounted for under regulations of the Departments 
of the Army and the Air Force. 

Federal property lost, destroved, or expended by the National 
Guard when called to duty to cope with a State emergency is ordinarily 
charged to the State. Those of you who have served as officials of 
your States may recall instances where the State has been called on 
to pay for such losses. 

The United States property and disbursing officer is responsible to 
the military departments that the property received is distributed to 
units, maintained and accounted for in accordance with regulations 
of these departments. 

It would appear from the above that the governor of a State would 
have primary interest, and few governors would care to rely on a 
Regular officer whom they did not know, to serve in this capacity. 

Moreover, if the Secretary of the Army were to appoint a member 
of the National Guard, he would first have to secure recommendations 
from a governor or some other State official as to a qualified individual 
who would be available for this office. 

It, therefore, appears desirable that the present procedure should 
be retained to permit the governor of a State to appoint a United 
States property and disbursing officer from the National Guard, 
Army or Air, of his State, subject to the concurrence of the Secretaries 
of the Army and the Air Force. If either Secretary is not satisfied 
with a United States property and disbursing officer of a State he is 
always subject to relief from active duty and his office. 

The National Guard Association of the United States therefore 
recommends the enactment of S. 2217 as passed by the Senate. 

The National Guard Association and the Adjutants General Asso- 
ciation have each unanimously adopted resolutions recommending 
enactment of this legislation. 

That, Mr. Chairman and gentlemen, concludes my formal state- 
ment. 

I would like to add this, if I may: 

This bill has passed the Senate three times. The first bill to pass 
had 2 titles, 1 dealing with the detail of 40 percent National Guard 
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officers on duty in the National Guard Bureau in the Army and Air 
divisions, and the other, title 2, dealt with United States property and 
disbursing officers substantially as set forth in this bill. 

After the bill came to the House, the Secretary of Defense suggested 
that title I be passed, but title II be laid over until he had an oppor- 
tunity to have the matter considered, which he did and an improved 
report was then sent to both Houses. 

A year ago this bill passed the Senate again, and unfor tunately, 
arrived in the House on the last morning of the last day and got lost 
in the shuffle. 

As Congressman Miller has pointed out, this USP&DO setup has 
been in effect for 37 years, since 1916. It has proved extremely 
satisfactory to all concerned. And I might point out that several years 
ago, when the Department of the Air Force was on the verge of putting 
into effect the base wing supply officer setup, it would have meant 
there would have been a USP&DO for the Army side and a USP&DO 
for the Air side. 

In the State of California, for example, it would have taken 8 air 
officers to do the work that was then being done by 1 officer. 

In Ohio, it would have taken 5; in Minnesota, 3; and so on. We 
naturally opposed that as not in the interests of economy or of business 
efficiency. And so the Secretary of Defense disapproved the wing 
— setup and determined that the one man would do the work for 

oth. 

Now it is true that this accountability is now running to almost 
upproximately $2 billion and in short order, as we are equipped with 
these new type jets, the F—80’s, F—84’s, and the F—86’s, that will be 
increased by approximately $600 million. 

| do not believe there need be any concern that these men will come 
in under the provisions of title II of Public 810. It is conceivable 
that sometime far in the future some man might qualify. But as I 
figure out the ages of these people who appear here, in the third column 
under ‘‘Name,’’ I know of nobody that could reach 20 vears’ service 
before he reaches the mandatory age for retirement. 

Mr. Bares. Now, General, do you want for the record to indicate 
the status of this individual? He was formerly or would be a member 
of the National Guard or the Air National Guard when selected. 

General Wausxn. He must be. 

Me. Bares. And then he is called and he works for the Federal 
Government then. 

General Wausu. I think Mr. Blandford scored a bull’s eye when 
he differentiated between the word “detail” as distinctive from the 
call or the order. 

There is no intention, no provision anywhere, where these men would 
be called or ordered to this duty. And I know of no way in which 
they could, because they manifestly could not come under the provi- 
sions of section 111 of the National Defense Act, because Congress 
would have to declare the emergency. Nor could they come under 
the call provisions of the act of January 21, 1903, where the President 
has the constitutional power to call for the militia for certain purposes 
only. 

Mr. Bares. And we understand, then, that this has to be all done 
with the consent of the individual concerned? 

yeneral Wausu. Yes, sir. 
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Of course, that is equally true: You can’t order any Guard or 
Reserve officer to active duty except in time of emergency without 
his consent, even when serving on the General Staff or for a detail in 
the National Guard Bureau under the 40- -percent clause. 

Mr. Rivers. Let me ask a question—excuse me. 

Mr. Bares. I just want to pursue this. 

You read this bill carefully, General Walsh? 

General Wausu. Yes, sir. 

Mr. Barszs. On line 6, page 1, it says: 

The governor of each State and Territory and the commanding general of the 
National Guard of the District of Columbia shall appoint, designate, or detail, 
subject to the approval of the Secretary of the Army and Air Force, a qualified 
officer of the National Guard of the United States or the Air National Guard of 
the United States who is an officer in the National Guard or Air National Guard 
of the State, Territory, or the District of Columbia, and who shall be the United 
States property and fiscal officer. 

Now unless in there is language further on or in the original Na- 
tional Defense Act, it doesn’t appear to have any discretion on the 
part of the individual, unless we find it further in the act. 

General Wautsu. You would go back to the National Defense Act 
itself, Mr. Chairman, where no officer can be ordered to active duty 
without his consent, for a period of more than 15 days. 

Mr. Buanprorp. The first paragraph deals with the civilian being 
ordered to occupy a civilian position as an officer of the Government. 

General Wausu. Exactly. 

Mr. Buanprorp. The next sentence deals with the consent of the 
individual at the request of the President to serve on active duty as 
an officer. 

General Watsu. I would like to add one thing more. There has 
been some debate and discussion about a Regular officer being ordered 
to assume the duties of U.S.P.& D.O. I think a constitutional ques- 
tion would be involved, that obviously since under the militia clauses 
of the Constitution, notably article 1, section 8, clause 16, which re- 
serves to the sovereign States the authority for the appointment of 
officers, obviously if a Regular army officer were detailed for this par- 
ticular job, he would not be under the authority of the sovereign State 
or the governor thereof. 

Mr. Bates. Well, that was one of the points I was driving at. 

General Watsu. But secondly, even if we would agree to the detail 
of a Regular, and there were no constitutional difficulties, I do not 
think as a practical proposition it would work. 

At the present moment, we only have 62 percent of the Regular 
officer instructors that are supposed to be detailed to us. 

Mr. Bates. Well, General Walsh——— 

General Wausu. There just aren’t enough Regulars to go around. 

Mr. Bares. This individual, when he ‘performs in this particular 
capacity, does not come w ithin the jurisdiction of the sovereign State. 

General Wausu. Well, | think General Erickson could explain how 
itdoes. Itis true that he is on active duty, but it is one of those things 
that are understood, that that man that is in there satisfies the gov- 
ernor or he won’t be there very long. To all purpose and intent, he 
still is under the governor, just as much as though he was serving in a 
capacity other than an active duty status. 

Mr. Bares. But technically he is not. 
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General Wausu. Technically, I agree with you. But the question 
has never been raised and no difficulty has been encountered, I assure 
you. 

Mr. BLanprorp. One of these days if one of those officers after the 
passage of this act—and the emergency power goes out and one of 
these officers is involved in an automobile accident, you are going to 
have a beautiful legal problem on your hands as to whether he is 
entitled to be retired for physical disability as an officer on active duty. 

General Watsu. Well, of course, as you are aware, Mr. Blandford, 
all of those things were very carefully covered in Public Law 108, and 
certain provisions of that law were inadvertently knocked out by the 
Career Compensation Act. 

Now we have been informed that the pertinent provisions of Public 
Law 108 will be restored if and when the equalization of benefits bill 
comes down to the Congress. 

Mr. Bares. But isn’t it so that any retirement benefits to which he 
would be entitled serving in this particular capacity would be identical 
as if he was on active duty on any assignment? 

General Wausn. I am not a lawyer, Mr. Bates. I would think the 
reverse. 

Mr. Buanprorp. I| think he is more likely to come under the Federal 
Employees Compensation Act. 

General Probably would. 

Mr. Buanprorp. It would be a very close question either way. 

General Wausx. The only thing they have in mind or that we have 
in mind, that these people like all other people come under the provi- 
sions of title III of Public Law 810. 

Mr. Miuuer. Suppose the man does come under the provisions, or 
rule that he comes under the provisions of the retirement act; he is 
performing a comparable duty to Regular officers who, if they were in 
the same type of accident, would receive retirement. 

I wouldn’t quibble too much about that small point, though I realize 
there are other 

General Watsu. Congressman Miller, as far as we are aware and 
I think we know, none of our people have any theories or any ideas 
other than title III of Public 810. 

Mr. Mitier. You haven’t any idea that some one of these officers is 
going to go out and get himself smashed up? 

General Wausn. Not if he can help it. 

Mr. Bares. But those things do happen, General Walsh? 

General Watsn. Yes. 

Mr. Barrs. Now do you draw any distinction between the status 
of this officer and the status of the National Guard itself after it has 
been federalized? 

General Watsn. You are putting me in a rather tough position. 
I don’t know how many lawyers are around here and I do not wish to 

it my wits against theirs. I think it can be resolved in this manner: 
he laborer is worthy of his hire. 

Now let’s take these guard officers. Under a public law, 40 percent 
of the officers on duty in the National Guard Bureau must be National 
Guard officers. He, therefore, when he goes in there, is entitled to 
all of the benefits that would accrue to any officer that was on active 
duty—hospitalization, medical attention, credit toward retirement. 
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I don’t see any difference between the status of those people and the 
status of these people. 

Mr. Buanprorp. Well, the difference, General, is in the statement 
that you originally made, which is what bothers me, and that is when 
you said that ostensibly this officer is still under the governor of the 
State. 

Now General Erickson, as Chief of the National Guard Bureau, is 
appointed by the President, if I am not mistaken. 

General Watsu. That is correct. 

Mr. Buianprorp. And he is very definitely in the Federal service 
and through a Federal agency has been ordered to active duty. But 
what you stated bothers me, to this extent: 

You are saying the President will order this man to active duty for 
the purposes of this section, but he will be under the governor of the 
State. Now that is what bothers me because I am not sure just 
where that officer is. 

General Wausu. I didn’t say that, Mr. Blandford 

Mr. Barezs. He didn’t say that. 

General Watsu. There can be no question as to where the command 
channel lies. When an officer is on active duty, he is in the chain 
of command and that is all there is to it or from it. But I still insist 
that if this officer doesn’t perform properly or to the satisfaction of 
the governor as commander in chief 

Mr. Bianprorp. He can ask for his withdrawal. 

General Wausu. He can, and I bet he won’t stay very long. 

Mr. Buanprorp. Let’s get it on the record and straighten it out 
and with the concurrence of the National Guard Bureau and the Army 
if there is a representative of the Army here. 

One, he will be entitled to all the benefits and privileges of any 
other officer of the United States on active duty, of the Army of the 
United States or National Guard of the United States, while on 
Federal service. 

General Wausn. Yes, sir. 

Mr. Bares. I asked you that question a few moments ago and you 
thought it was just the reverse. We ought to clarify that. 

General Wausu. Well, obviously, Mr. Bates, I don’t want to get 
this thing so involved we don’t know what we are talking about, 
but if an officer is ordered to active duty, there are certain privileges 
and emoluments that accrue to him as a matter of course—pay, 
allowances, hospitalization, medical attention, PX privileges, com- 
missary privileges. That is taken as a matter of course. But on 
the Regular situation, the officer looks forward to retirement under 
the provisions of title II of Public 810 or otherwise. These people 
here only look forward to one matter of retirement and that is title 
III of Public 810. 

Mr. Buanprorp. Only by the nature of their own limitation on the 
tour of active duty? 

General Watsu. Yes. 

Mr. BLanprorp. But if this officer is appointed, General, and should 
serve continuously under successive governors until he has completed 
20 years of active service, there is no question in your mind that he is 
eligible for retirement under title LI? 

General Watsn. Probably would, if he gets that far. 
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Mr. BLanprorp. Now assuming that that is true and if we assume 
that this officer would be subject —let’s say this officer is a contracting 
officer and becomes involved in fraud or embezzlement. Is there any 
question in your mind he would be subject to the Uniform Code 
of Military Justice? 

General Wausu. Probably not. 

Mr. BianpFrorp. No; not probably. That is the whole issue. Is 
he or isn’t he? 

General Wausx. Would prefer to have the lawyers answer it. I 
assume he would. 

Mr. BLanprorp. Well, I would assume so, too. What I am trying 
to do is to show in the record that we intend to clothe this officer with 
all of the attributes of an officer of the National Guard who has been 
ordered or called to active duty and who has been federalized. Now, 
until you do that, you have a nebulous position for this officer. Now 
I think if the record shows that it is the intent of Congress that this 
officer shall be considered as an officer on active duty for all purposes, 
subject to the Uniform Code of Military Justice and subject to all 
orders of his superior officers, that you have given him that protection. 
But if he is going to be subject to the orders of the governor, then you 
haven’t. That is the point. 

Mr. Bares. And it was quite clear from your statement, at least 
to me, your original statement, that, as far as Jurisdiction is concerned, 
he comes under Federal jurisdiction. 

General Watsu. Exactly. 

Mr. Bares. The only actions that the governor could take would 
be ex post facto, causing his removal. 

General Wausn. And I think—— 

Mr. Bares. Now we have the situation where we have this officer 
in this position, General. Now, saying we wanted to relieve him, 
how is that done? And that was a rather important point on the 
Joint Staff, if you will recall, the question of appointments and 
confirmations, and so forth, and disapprovals. 

Now, if this individual did have this position, who provides the 
impetus to remove him? 

General Wausu. Assuming that one of these United States property 
and disbursing officers did not function properly or was guilty of 
misfeasance or malfeasance, I assume the action would be initiated by 
the Chief of the National Guard Bureau and accomplished by the 
Secretary of the Army or the Air Force as the case might be, as it 
would be in any other case. 

Mr. Bares. I am talking about the normal course of things. 

General Watsu. Yes. 

Mr. Bates. Now, in the normal course of things, there is no indi- 
cation here as far as I can determine as to the length of duty, whether 
it is for 2 vears or a lifetime. 

Now, if it was desirable to relieve these individuals every 4 years or 
so and assign new men, how would that be done? 

General Wats. I think that would be a terrible state of affairs, 
Mr. Chairman. These men are a highly skilled, technical and trained 
group of individuals. They have this tremendous responsibility with 
reference to all of this accountability. 

In addition, thev have many other duties. They prepare for the 
field training periods, actually set up the camps, take care of the sub- 
sistence, the transportation, certification of the pay vouchers. 
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Mr. Bares. Let’s say that condition did arise. This job might be 
important, but I don’t see any tremendous importance attached to it 
where you can only have an indispensible individual. Let’s say that 
he may not have been lacking in trustworthiness, but let’s say you 
just wanted to make a change. Now, how would it be done? 

General Watsu. Well, who would want to make the change? 

Mr. Bares. Well, let’s say the governor or the Army. Let’s say 
everybody was in agreement. How would it be done? 

General Wausn. Well, I suppose whoever is in authority, Mr. 
Chairman, could relieve him any time he wished. 

Mr. Bates. That is my point. Who would relieve him? 

General Wausu. If he is appointed by the governor in the first 
instance with the concurrence of the Secretary of the Army and the 
Air Force, if for any reason they want his services any longer, then 
they could cut the order relieving him. 

Mr. Bares. Well, let’s say the governor wanted to relieve him. 

General Wausn. Then’ we are right back where we started. If he 
wasn’t satisfactory to the governor, as you say he would act ex post 
facto. 

Mr. Bares. Well, now, he could perhaps start this thing rolling. 

General Watsu. Yes. 

Mr. Bares. But who actually has to take the action to relieve this 
man from active duty? 

General Wausu. Whoever orders him to active duty. 

Mr. Bates. The President? 

General Watsu. Well, usually the President doesn’t do those 
things. It may be done in the name of the President, but I assume 
the Secretary of the Army or the Secretary of the Air Force. 

Mr. Bates. I see. Then the Federal Government will have juris- 
diction over this man? 

General WatsH. Let’s say the Federal Government for simplicity. 

Mr. Bates. Now, can these men be transferred from one State to 
another? 

General WaAtsH. No, sir. 

Mr. Bares. There is nothing in the bill, is there, that states that 
they must work in the same State in which they have been selected 
for this duty? 

General WausH. Well, we have had a situation arise in connection 
with the Korean emergency, where the Department of the Army 
wanted to order these officers to foreign service, notably Korea, but 
as a matter of policy the Army decided not to. I suppose technically 
they could. 

Mr. Bares. Any questions? 

Mr. Nelson? 

Mr. Netson. No. That is the question I wanted to ask. Tech- 
nically they can, but as a matter of policy they are not, 

General Watsx. But it wouldn’t make for commonsense to go in 
and relieve one of these men and have him turn over his property 
accounts, because it would cause a lot of work and a lot of confusion. 

Mr. Bares. They relieve many officers in the military services who 
handle plant account, General, and there is no great task assigned to it. 

Mr. Harpy. May I follow through just a minute? If I get the 
picture correctly, these men are appointed by the governors with the 
concurrence of the service Secretaries; is that right? 
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General Wasa. Yes, sir; in the first instance. 

Mr. Harpy. Well, suppose the governor wants to remove one of 
them, can he do it without the concurrence of the Secretary? 

Mr. Bares. Technically. 

General Wausu. Technically, yes. 

Mr. Barzs. Technically how? 

General WausxH. Probably appointing a new one. 

Mr. Bares. How could he do it? 

Mr. BLanprorp. General, I don’t agree with you. Not if he has 
taken the second step. If I may interject, Mr. Hardy—lI think you 
put your finger right on the problem. The governor appoints a man. 

General Watsu. In the first instance. 

Mr. BLanpForp. In the first instance. And then the President 
requests or says to the National Guard Bureau; “I order that man to 
active duty.” 

In the first instance, the governor appoints the man. Then the 
President orders him to active duty. Now when the President steps 
in the governor steps out, as far as I can read the law. 

General WausH. Technically, yes. 

Mr. BLanprorp. Now the governor loses complete control over 
that man the day he is ordered to active duty, and if the governor 
doesn’t like that man and the President does, that is too bad for the 

overnor, because he is in the active Federal service by orders of the 

resident and he has lost his State militia characteristic. He has 
been federalized for the purpose of this law and under complete control 
of the President. 

Mr. Harpy. Do you agree with that, General? 

General Wausu. Yes, if he had lost the confidence of the governor 
and retained the President’s confidence and the President wanted to 
keep him, I suppose he would stay there. 

Mr. Harpy. All right. Let’s reverse the picture a little bit. Now 
it has become clear that although the governor makes the appointment, 
he loses control over the man after he has made the appointment, is 
that right? 

General Watsn. Technically, yes. 

Mr. Harpy. Well, how about actually? 

Mr. Buanprorp. Politics may enter into it. 

Mr. Harpy. Of course it is going to enter into it. It seems 1 year 
it is a question who is going to get the patronage, whether it is the 
governor or the President. 

Mr. Buanprorp. That is exactly right. 

Mr. Harpy. But let’s reverse this procedure a little bit. Suppose 
the governor has made the appointment now and the governor thinks 
he is a good man and wants to have him stay on but the President 
wants to get rid of him, can he do it without the concurrence of the 
governor? 

General Watsn. In his active duty status, yes, I would say. But 
not in his militia status. 

Mr. Harpy. All right, the President can get rid of this man because 
he is under the jurisdiction of the President. He has been federalized. 
All right, now, how about a replacement? Can the President put a 
replacement in there or has the governor to recommend him? 

General Watsu. No, sir. In the first instance, the governor must 
make that appointment. 
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Mr. Harpy. All right, the President can fire him but he can’t put 
a replacement in without the governor’s appointment. 

General Wausn. Congressman, I think we should get one thing else 
straight here, too. 

You can’t belong to the National Guard of the United States or the 
Air National Guard of the United States unless you first belong to the 
National Guard of the Air or the Air National Guard of a State, 
Territory, or the District of Columbia, and only the governor can 
appoint in the State, Territory, or the District of Columbia. And then 
he qualifies and gets his appointment in the National Guard of the 
United States or the Air National Guard of the United States. 

Mr. Harpy. Yes, but I just want to be sure— 

General Watsu. And then, and then only, can he be ordered to duty 
in the manner specified herein or any other officer for that matter. 

Mr. Harpy. I| just wanted to be sure what would happen if the 
question of replacement came up. There has been a pretty heavy 
turnover in certain assignments here in the last 2 months. 

Mr. Barss. I might add one unexpectedly. 

Mr. Harpy. Well, from you point of view. 

Mr. Miter. Off the record. 

(Statement off the record.) 

Mr. Bates. Well, let me say, you know, when you—this is off the 
record. 

(Statement off the record.) 

General Watsu. Mr. Chairman, let’s stick to facts here. 

Mr. Harpy. Weren’t those facts? 

General Watsu. Well, they may be in that particular category, 
but they aren’t with reference to this. 

I have been active in the National Guard for 4 decades, and even 
back in the days that Congressman Miller referred to, when this thing 
came in, in 1916, where the United States P&DO succeeded what was 
known as the military storekeeper, there has been comparatively little 

olitics involved and comparatively few of these people have ever 
Boots changed, and their names in this list that I see here who served 
with me on the Mexican border in 1916, and many of them have been 
United States P&DO’s for 20 years or more. If you get a good 
United States P&DO, you hang on to him. You don’t change and 
it doesn’t make any difference what his political faith happens to be, 
if any. 

Mr. Miter. I can say that I know in California there has never 
been any politics whatsoever connected with it. 

General Wausu. That is true. 

Mr. Mituer. I know that personally, because I have known the 
first two men that held the job. One of them held it up until about 
10 years ago. 

Mr. Harpy. By the way you all operate politics in California, 
nobody knows exactly who is what anyway. 

Mr. Miter. Well, come on out and we will teach you how to do 
politics. 

Mr. Bates. Getting back to that parallel which I tried to establish 
a few moments ago, General Walsh, so far as the Joint Chiefs of 
Staff are concernei, and under the new reorganization bill, the gover- 
nor would be in the same position as the Joint Chiefs of Staff where 
they make the recommendation. 


| 

| 


1454 


General Wasa. Right. 

Mr. Bares. The President or the Secretary of the various services 
would be in the same position as the Chairman of the Joint Chiefs 
of Staff insofar as the Joint Staff is concerned. Any one of these can 
disapprove, although they can’t initiate the recommendations of 
members of the Joint Staff. The same situation would prevail here. 

General Waxrsu. Well, if I understand the setup correctly in the 
Joint Chiefs of Staff, they have no command function. 

Mr. Bares. We are talking just about appointment now. 

General Watsu. But I will bet a dollar that their recommendations 
carry weight. 

Mr. Bares. As would the governor’s. 

Mr. Harpy. You are pretty sure of that. 

Mr. Bares. As would the governor’s. 

General Watsu. Right. 

Mr. BLanprorp. There is no question in your mind, General, is 
there, that the person designated by the governor with the approval 
of the Secretary of the Army must be a member of the National 
Guard of the State in which he is to be the property and fiscal officer? 

General Watsu. Oh, ves, there is no question about that. 

Mr. Bares. Any further questions? 

Mr. Netson. Do you think, General, that on page 2, line 3, the 
word “the” specifically points that out? 

General Wats. Colonel Nelson, I don’t see how you can construe 
it otherwise, the State, Territory—— 

Mr. Netson. It is the intent of this bill—— 

General Watsu. It certainly is. 

Mr. Netson. That the qualified officers appointed shall be a 
resident of the State—a member of the National Guard in the State, 
Territory, or District of Columbia, in which he is appointed. That 
is the intent of this bill. 

General Wausu. It just isn’t done otherwise. It would be un- 
thinkable. 

Mr. BLANpForD. Well, it couldn’t be done legally, with that 
language. 

General Watsu. I don’t see how in view of that language it could. 

Mr. Netson. Can we ask you that same question for the record, 
General? 

Mr. BLanprorp. General Erickson? 

General Erickson. We insist he come from the National Guard of 
that State. 

Now it is possible for him to be appointed in the National Guard 
of that State 2 days before he is designated as a United States property 
and disbursing officer. 

Mr. Bares. But if the Governor made them like that, he would be 
an ex-Governor after the next election. He would be politically wise 
not to. 

General WatsH. I am not going to go into the business of ex- 
pediency, what a Governor ought to do and what he ought not to do. 
I will leave that to his discretion. 

Mr. BLanprorp. May I ask you one more confusing question, 
General? 

General Wausu. Yes, Mr. Blandford. You have asked several. 
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Mr. Buianprorp. Will it be necessary to reappoint each one of 
these property and fiscal officers under the provisions of this law? 

General Wausu. Offhand, I would think not. If it should be de- 
termined that they have to be reappointed, it would be a simple mat- 
ter to do it. I would yield to General Erickson on that, Mr. Bland- 
ford. 

Mr. Buanprorp. What would you say on that, General Erickson? 

General Wausu. He has some legal counsel back there. 

General Erickson. Well, they are not now on duty under this law 
as amended. Where is my legal adviser? 

Colonel Van Kirk. That is right. They are designated now as 
acting United States property and disbursing officers, because of the 
language in the present section 67 which contemplates that they shall 
be in a civilian status, and this bill would change that. 

Mr. Bianprorp. I am just trying to protect these people, because 
they are liable to lose continuity of service if you don’t reappoint them 
while they are still serving on active duty. 

Colonel Van Kirk. They are continued on active duty, so they 
won’t lose any continuity of service. They would get credit for all 
the time that they have served. 

Mr. Buanprorp But you will reappoint them? 

Colonel Van Kirk. I assume, if the governor makes the recommen- 
dation, then their status will be changed from that of an acting United 
States property and disbursing officer to a United States property and 
fiscal officer, in order to comply with the language of this bill. 

Mr. Harpy. Why wouldn’t it be better for this bill to contain a pro- 
vision making that automatic? 

Mr. Buanprorp. I| think it will have to be done anyway. 

General Watusu. I think it can be handled administratively, 
Congressman, without any difficulty. 

Colonel Van Kirk. Yes. 

Mr. Buanprorpb. Actually—off the record. 

(Discussion off the record.) 

Mr. Buanprorp. May I ask one question for the record, General, 
and I would like to ask General Erickson the same question. Does 
this bill in its present form now have the approval of the Department 
of the Army? 

Colonel Van Kirk. It is my understanding it does. 

Mr. Buanprorp. And is there any reason to believe—Colonel? 

Colonel Levinas. I am Colonel Levings of the Department of the 
Army. It is my opinion that this bill is substantially the same bill 
that was submitted as a substitute bill in connection with the report 
that the Department of Defense made on H. R. 3997. 

Mr. BLANpForD. Well, there are two exceptions to it. 

Colonel Levinas. There are two technical exceptions. I consider 
them both technical. I don’t see the substance—— 

Mr. BLanpForp. How, how about the Bureau of the Budget? Is 
there any reason to believe that the President—— 

Colonel Levines. Except for those two technical matters, it seems 
to meet the requirements of the Bureau of the Budget, whose require- 
ments were quoted in the report I mentioned. 

Mr. Netson. Did you state, Colonel, that this bill did have the 
approval of the Department of the Army? 

General Watsu. Yes, sir, it is on record, except for two exceptions. 
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Colonel Levines. I think it is substantially the same substance 
you are considering. This bill has the approval of the Department of 

efense and the Department of the Army. At least, the report 
stated that they had no objection to it, if it followed the form of the 
substitute bill. 

Mr. Buanprorp. It also has the approval of the Bureau of the 
Budget, substantially, and there is no reason to believe that it would 

Colonel Levines. It would seem to me—— 

Mr. BLANpForD. Meet with the approval of the President. 

Colonel Levinas. It seems to me, reading the report made on 
behalf of the Department of Defense, wherein the Bureau of the 
Budget’s views were expressed, that this would meet those views. 

Mr. Buanprorp. Thank you very much. 

Mr. Bares. Any further questions? 

General Wats. Mr. Chairman, as Mr. Blandford has pointed out, 
this bill has had a long, hard road and we have had more bad luck 
with it and it isn’t fair that these people after 7 years don’t know what 
their status is and we appeal to the committee to settle it once and 
for all and let the bill ride as it is so that it can get through this 
session. 

Mr. Mitier. Mr. Chairman? 

Mr. Bares. Mr. Miller. 

Mr. Miuuer. I move this bill be favorably reported. 

Mr. Bartess. Do I hear a second? 

Mr. Nexson. Second. 

Mr. Bares. Any discussion? 


All those in favor say ‘‘Aye.” 
Opposed, “No.” 
The bill is passed. 


